Docusign Envelope ID: B260CB0D-41C5-41DD-BB84-C52F44FEE214

KENAITZE

INDIAN
TRIBE

www.kenaitze.org

Phone: 907-335-7200 « FAX: 855-335-8865

P.O. Box 988 « Kenai, AK 99611

November 24, 2025

Dear Tribal Member,

We write to describe proposed changes to the Kenaitze Indian Tribe’s TERO
Ordinance 2017-01, which was originally established on May 12, 1986. After
reviewing the current version of the Ordinance that was proposed by the TERO
Pillar in March of this year, it became clear that while this revised version may have
reflected lofty goals and visions for our TERO Commission, it did not match our
actual practice, leading to confusion and contradiction. We therefore have
comprehensively edited the Ordinance to reflect how our TERO has functioned
since 2017 to provide clarity to our Tribal members, prospective contractors and
those doing business with the Tribe. Using these established TERO procedures, we
have increased our Tribal hire percentage to 57%, the highest in our Tribe’s history
and according to our TERO Consultant, one of the highest among all the Tribes he
works with in both Alaska and the Lower 48. We are proud of the increase in our
Tribal hire and ability to provide beneficial employment for our Tribal members.

Pursuant to the Administrative Procedures Ordinance 2017-02, a 30 day Tribal
Member comment period must be provided before an ordinance may be amended
and restated by Tribal Council. This notification of comment period is being
provided in accordance with this ordinance, along with a revised copy of TERO
Ordinance 2017-01 for you to review the proposed revisions. An electronic copy of
the revised ordinance may be viewed on the KIT website at www.kenaitze.org.

The Tribal Council is pleased to provide this opportunity for Tribal Member input,
and we ask that you do so by December 24, 2025.

Please direct all questions and comments by the deadline provided to Sasha Jackson,
Tribal Programs Director, at SJackson@kenaitze.org. You may also direct your
questions via phone at (907) 335-7200.

Duk’idli (Respectfully),

Signed by:
Puvadine Melison
pedAErAtchison
Tribal Council Chair
Kenaitze Indian Tribe






KENAITZE INDIAN TRIBE
TRIBAL EMPLOYMENT RIGHTS
ORDINANCE 2017-01

Adopted January 24, 2017
Amended and Restated October 26, 2017
Amended and Restated August 2, 2019
Amended and Restated May 6, 2025

Section 1. Purpose and Establishment of the Tribal Employment Rights Office

The Kenaitze Indian Tribe’s (“Tribe”) Constitution, Art. X, Sec. 3, provides that the Kenaitze Indian
Tribal Council (“Council”) shall promote the general welfare of the Tribe’s members* and
administer services as-may-contribute-tofor the social and economic development of the Tribe
and its members.

Like land, water, and minerals, jobs, subcontracts and contracts with the Tribe are an important
resource for Tribal members and other Alaska Natives and American Indians. The Tribe must
use these resources to obtain its rightful share of such opportunities as they become available.
Indians have unique and-speseial-employment, subcontract, and contract rights and the Tribe has
the inherent sovereign power to pass laws to implement and enforce those special rights on behalf
of its Tribal members, Alaska Natives, and American Indians. Alaska Natives and American
Indians are also entitled to the protection of the laws that the Federal government has adopted
to combat employment discrimination, and tribal governments can and should play a role in the
enforcement of those laws. The Tribe believes it is important to establish an employment rights
program and commission in order to use these laws and powers to increase employment of Tribal
Members, Tribal Member Spouses, Alaska Natives, and American Indian workers and businesses
and to eradicate discrimination against Alaska Natives and American Indians.

To carry out this purpose, the Council hereby adopts this Tribal Employment Rights Ordinance
(“TERO” or “Ordinance”) and establishes the Kenaitze Tribal Employment Rights Commission
(“Commission”). This Ordinance is intended to i i
ensudre-it-covers all employment and contract activities within the Tribe’s territory and jurisdiction,
and the terms shall be so interpreted by the Commission and the Council, and by any reviewing
Court.
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Section 2. Definitions

The following words and phrases, whenever used in this Ordinance, shall have the following
meanings:

N “TERQ” Teibal E = Office.
B-A. “Commission” shaII mean the Kenaltze Trlbal Employment nghts Iﬁbal—GeHneH

Comm|SS|on establlshed by this Ordlnance 2017 01.

C.B. “Tribal Member” shall mean any person enrolled or eligible for enrollment as a member of
the Kenaitze Indian Tribe.

D.C. “Eligible for Enroliment” shall mean any person verified by the Enroliment Committee
and awaiting final approval at the Annual Membership Meeting.

E-D. “Tribal Member Spouse” shall mean any person legally married by-legalmeans-to a
Kenaitze Indian Tribal Member.

EE. “Alaska Native” shall mean a person who is: (1) an Indigenous Alaskan who is an
enrolled member of a Tribe or eligible for enroliment in an Alaska Tribe; or (2) listed
on the original Alaska Native Claims Settlement Act (ANCSA) roll.

G-F. “American Indian” shall mean any individual who (1) is enrolled in a federally
recognized Tribe outside of Alaska (excluding honorary members); or (2) has been
issued a Certificate Degree of Indian Blood (CDIB) by the Bureau of Indian Affairs
(BIA) which identifies affiliation with a federally-recognized Tribe outside of Alaska.

£G.  “Preference” shall mean the priority given to a qualified Tribal Member, Tribal Member
Spouse, Alaska Native, or American Indian which meets the minimum qualification as
specified in Section 6 Employment Preference of this Ordinance.

&H. “TERO Designee” shall mean the TERO Director, TERO Manager, or other TERO
employee responsible for carrying out the goals and objectives of the TERO
Commission and Council.

L. “TERO Applicant Pool” shall mean Tribal Members, Tribal Member Spouses, Alaska
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Natives, and American Indians registered with the FTERO-DepartmentCommission’s
job pool.

Employee” shall mean a person working for remuneration.

Employer” shall mean any person, partnership, corporation, or other entity that
employs for wages, two or more employees.

Covered Entity” shall mean any person, partnership, corporation, and/or its
subsidiaries, joint venture, government, government enterprise, contractor, or
subcontractor, or any other natural, or artificial person, or organization doing business
with the Tribe. The term “Covered Entity” is intended to be interpreted broadly to
provide for maximum coverage of this Ordinance. |t does not include the Tribe itself.

Artificial Person” shall mean a legal entity that is not a natural person but is
recognized by law as having certain legal rights, protections, privileges,
responsibilities, and liabilities.

Tribal contractor, subcontractor, business, or entity” shall mean a contractor,
subcontractor, business, or other entity that is 51% or more owned or controlled by a
Kenaitze Tribal Member.

“Native contractor, subcontractor, business, or entity” shall mean a contractor,
subcontractor, business, or other entity that is 60% or more owned or controlled by
Alaska Natives or American Indians, who are not Tribal Mmembers.

FpP.

ion

A.
B

Immediate family” shall have the same meaning given it in the Tribal Constitution Art.

V, Sec. 6, as follows: immediate-family-means-whether by blood or legal adoption-by
legalmeans,= a father, mother, brother, sister, spouse, son, or daughter.

. TER mmission

The Council hereby establishes the TERO Commission.

The Commission shall be composed of five (5) Kenaitze Tribal Members as
commissioners appointed by Council, and shall include-with at least one (1) Council
Member. The commissioners shall not be employed by the Tribe in any other position,
or be an applicant for any position-if-there-is-a-conflictof-interest-with-the Tribe. The
Commission shall appeint-designate one (1) commissioner o serve as Commission
Chair. The commissioners shall serve at the pleasure of the Council for a twofive (25)
year staggered term. The Commission Cehair may consult with the Executive Director

and Tribal Council Chairperson..—the—TFribe’stegalcounsel,—orthe—appropriate
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A majority of the Commission shall constitute a quorum to transact business. When a
vacancy occurs oin the Commission, the remaining members may exercise all the
powers of the Commission until the vacancy is filled by the Council.

The Commission may-meet-once-a-month,—oras-needed-andshall maintain minutes
of each of its meetings-shall-be-maintained.

Commissioners may be removed for cause by Tribal Council. Cause includes, but is
not limited to, being absent for three consecutive meetings without reasonable
excuse, code of conduct violations, charges including misdemeanors and/or felonies.

ion 4. Powers of th mmission

Sub|ect to the approval and superV|S|on of the Trlbal Council, Fthe Commission has the-full

o the following authority:

Review and approve job descriptions for all positions subject to this Ordinance

Implement the hiring preference is-given to Tribal Members, Tribal Member Spouses,

Alaska Natives, and Federally Recognized American Indians consistent with this
Ordinance

Ensure the contracting preference is given to Tribal Members, Tribal Member

Spouses, Alaska Natives, and Federally Recognized American Indians consistent with
this Ordinance

Establish a TERO Applicant Pool consisting of Tribal Members, Tribal Member

Spouses, Alaska Natives, and Federally Recognized American Indians seeking
employment opportunities with the Tribe, or on Tribal projects, as well as other
employers in the community

Expend such funds as the Council may appropriate to the Commission; collect fees

F.

on behalf of the Tribe as provided in this Ordinance; obtain and expend funding from
federal, state, or other sources to carry out the purposes of this Ordinance; and be
accountable to and report to the Council use of such funds

Identify and develop a plan to combat barriers to Tribal Member, Tribal Member

Spouse, Alaska Native, and Federally Recognized American Indian employment

Ensure training, counseling, and support is provided to Tribal Members, Tribal

H.

Member Spouses, Alaska Natives, and Federally Recognized American Indians,
coordinate with other appropriate Tribal, local, State, and Federal offices to identify
and provide additional resources and assistance

Submit an annual budget request to Tribal Administration for Tribal Council’s

consideration
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A—Grant variances for employment based on the reqwrements of thls Ordlnance GFaHt

E.J. Grant waivers for emplovment based on the reqwrements of this Ordlnance
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UK. Provide monthlyguarterly reports to Council ineluding—describing the Commission’s
actions, activities, progress toward meeting goals, firancial—status;—and other

information as Council may requirce;and
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Section 5. Job Descriptions

A. The Commission shall have the authority to approve and maintain job descriptions for all
positions subject to the TERO Ordinance. This includes ensuring that job descriptions
accurately reflect the essential duties, minimum qualifications, required skills, and any
physical or educational requirements of each position. The Commission shall periodically
review and update job description templates to reflect changes in workforce needs,
technology, or regulatory requirements. The Commission may consult with tribal
departments other stakeholders as necessary to ensure job descriptions remain current,
equitable, and effective in promoting Tribal Member employment opportunities.

Section 5 Tribal Employment Rights Office

Section 6. Employment Preference
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B-A. To the maximum extent permitted by Tribal law, the Tribe and-every-Ceovered
Entity-isrequired-to-will give preference to Tribal Members, Tribal Member Spouses,
Alaska Natives, and Federally Recognized American Indians in hiring, promotingien,
training, succession planning, and/or retaining_employees.

G.B. Preference shall be applied in the following order of priority:

1. Tier 1 —Kenaitze Tribal Members.
Tier 2 —Kenaitze Tribal Member Spouses.
Tier 3 —Alaska Natives

2
3
4. Tier 4 —Federally Recognized American Indians
S)

Tier 5 -All others
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C. The Tribe shall apply its own employment preference pursuant to Tribal law and 25 U.S.C.
§ 5307(c), in the order of priority laid out in subsection B or as otherwise instructed by the
Council.

| Section 7. Contracting_Application of Preference —Contracting

When soliciting bids or proposals for Covered Entities, and when subsequently making
an award, preference shall be applied as follows:

A. The Tribe will give preference to bids or proposals for Covered Entities in the
procurement evaluation process by awarding additional points to Tribal and
Native contractors in the evaluation of the bid or proposal as follows:

1. 25 additional points for Tribal contractors; or

2. 15 additional points for Native contractors.
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Section 8. Certification

A. An applicant or entity seeking to qualify for preference in hiring, education, and/or
training shall submit proof of the applicant’s status of Indian blood or proof of marriage
to a Kenaitze Tribal Member, which shall include, but not be limited to:

1.
2.

3.
4.

Certification or Tribal enroliment card by a Federally Recognized Indian Tribe.

Certification or enrollment card by an Alaska Native Regional or Village
Corporation.

U.S. Bureau of Indian Affairs (BIA) certification of Indian blood (CIB); and/or

Certified copy of marriage certificate to a verified Kenaitze Tribal Member.

B. An applicant seeking to qualify as a TERO Certified business shall submit proof of the
applicant’s Indian ownership, which shall include, but not be limited to:

1. Certification or Tribal enrollment card by a Federally recognized Indian Tribe.

2. Certification of enrollment card by an Alaska Native Regional or Village
Corporation.

3. U.S. Bureau of Indian Affairs (BIA) certification of Indian blood (CIB);

4, Certified copy of marriage certificate to a verified Kenaitze Tribal Member.

5. Certified or notarized copy of company information including list of owners and
membership status of each owner, if more than one degree of Indian blood.

6. Any—corporation,—LLC—or—other business—entity —must—provide— egal
documentation of corporate status, if applicable. This documentation must be
from the state of formation-erbe-issued-by-the KenaitzeTribe.

7. If claiming at least 51% Kenaitze Tribal Member ownership, ecertified—or
notarized-reperton—non-Indianpartnerof-theeompany: and
must have been in the partnership, LLC or Corporation with the same
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ownership structure for 24 months or longer.

8. Insurance coverage and bonding capabilities.; and/or

9. Any other pertinent information required by the TERO-Department—Legal
Department,andlor TERO-CommissionCommission or Council.

Section 9. Variance of Preference

A. The Commission shall have the authority to consider and approve variances to the hiring
preference requirements of this Ordinance when a Tribal hiring manager seeks to hire a
candidate of less preference —per the requirements of the applicable Tribal policy.
RRequests for variances must be submitted in writing and must include a detailed
explanation of the qualifications required for the position, recruiting efforts, and the
reasons why a candidate with less preference is being chosen. The Commission shall
review each request and shall recommend the variance for approval or denial to the
Council for final determination. All variance decisions shall be documented and made
available for review to ensure transparency and accountability. The Commission shall
ensure that variances are granted only when necessary and do not compromise the
overall goals and intent of the TERO Ordinance.-

Section 10. Waiver- of Posting Requirementsof Preference

A. The Commission shall have the authority to consider and approve waivers to the standard
posting and recruitment requirements under this Ordinance for vacant or newly created
positions when the intent is to internally hire a current employee without posting the position
according to applicable Tribal policy. Requests for waivers must be submitted in writing and
must include justification for the internal hire, details of the position, and the qualifications of
the proposed candidate. The Commission shall review each waiver request, and recommend
the approval or denial of the waiver to the Council for final determination. All waiver decisions
shall be documented and made available for review to ensure transparency and
accountability. The Commission shall ensure that waivers are granted only when such action
aligns with the goals and intent of the TERO Ordinance and does not undermine employment

preferences laid out in this Ordinance.
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Section 13. Sovereign Immunity

Nothing in this Ordinance shall waive the sovereign immunity of the Tribe, Council Members,
Commissioners, Tribal employees, or any other tribal agents responsible for the implementation
and enforcement of this Ordinance. The Complaint provisions of this Ordinance shall not be
construed as a waiver of sovereign immunity, or as authority for a claim for money damages, or
specific performance against the Tribe. Nothing in this Ordinance shall be construed as creating
a private right of action.

The Tribal Council in its sole discretion may amend or rescind this Ordinance in whole; or in part
at any time without notice.

Section 14. Severability Clause

If any provision of this ordinance or the application thereof to any person, entity, or circumstance
is held invalid, unlawful, or unenforceable by a court of competent jurisdiction, such determination
shall not affect the validity or enforceability of the remaining provisions. The remaining provisions
shall continue in full force and effect and to this end, the provisions of this ordinance are declared
to be severable.

Kenaitze Indian Tribe Tribal Employment Rights Ordinance 2017-01 Page 15 of 16
Adopted: January 24, 2017

Amended and Restated: October 26, 2017

Amended and Restated: August 2, 2019

Amended and Restated: May 6, 2025



CERTIFICATION

Adopted this 6" day of May, 2025, by a vote __yeas and ___ nays

___abstentions, and absent.
Bernadine Atchison, Tribal Council Chair
Kenaitze Indian Tribe
Ronette Stanton, Tribal Council Secretary
Kenaitze Indian Tribe
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